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MEMORANDUM
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Building Commissioner
FROM: R. Eric Slagle, Director of Development Services
RE: MOTION BY MAYOR KENNEDY - REQ. CITY MGR. HAVE THE PROPER
DEPARTMENT EXPLORE THE REMOVAL OF A TRAILER AT OR NEAR 592
VARNUM AVENUE.

This memorandum addresses the request from Mayor Kennedy regarding the removal of a trailer at or near 592
Varnum Ave. Development Services was subsequently informed that the property in question was 914 Varnum
Avenue. Please note that the property was originally numbered 902 Varnum Avenue, but was subsequently
renumbered 914 Varnum Avenue by the City Engineer’s Office.

BACKGROUND

The original structure on the property at 902 Varnum Avenue was a single family home built in 1930. On or
about November 24, 2013, the home was struck by a motor vehicle, doing significant damage to the front wall of
the residence. A structural evaluation of the property was conducted over several months, and a report was
prepared declaring the home uninhabitable. See July 11, 2014 Report from H-Star Engineering, Inc., attached
hereto as Exhibit A. In the meantime, a temporary trailer was installed at the property for the elderly resident.
See July 7, 2014 Electrical Permit, attached hereto as Exhibit B. That temporary trailer has since been removed
from the site.

On October 8, 2014, as a result of the July 11, 2014 Report, Building Commissioner Shaun Shanahan issued an
order requiring demolition within 30 days. See October 8, 2014 Order, attached hereto as Exhibit C. This order
was issued due to the extensive damage to the structural integrity of the house. In March of 2015, the property
owner began the process of applying for the demolition permit for the unsafe structure. That permit was issued
on June 24, 2015. See June 24, 2015 Demolition Permit, attached hereto as Exhibit D. The structure was
subsequently demolished.

On or about June 19, 2015, the property owner applied for a building permit to construct a manufactured home
on the property. The permit was issued on December 22, 2015. See December 22, 2015 Building Permit,
attached hereto as Exhibit E. Prior to the issuance of the Building Permit, the proposed structure was reviewed
by the Building Commissioner for zoning compliance and was put before the Conservation Commission for
their review.

CONSERVATION COMMISSION

On August 17, 2015, the property owner submitted a Notice of Intent to the Conservation Commission. See
August 17, 2015 Notice of Intent, attached hereto as Exhibit F. The property is partially within the floodplain,
and therefore the property owner proposed compensatory tflood storage for the portion of the project that would
impact the floodplain. The application was heard by the Conservation Commission on September 9, 2015 and
continued to September 23, 2015, where the Order of Conditions was approved unanimously. See Minutes for
September 9, 2015 and September 23, 2015 Conservation Commission meeting, attached hereto as Exhibit G.
Based on the compensatory flood storage provided and his review of the documents submitted in the Building


http://www.lowellma.gov/
hvarney
KJM Initials Black


Permit application, the Building Commissioner made the determination that the proposed structure was
compliant with the City’s Floodplain Regulations.

ZONING

The City’s Zoning Ordinance has two distinct sections which would potentially impact the proposed structure on
the lot. The first is Article II Definitions — Dwelling, Single Family: “A detached dwelling, other than a mobile
home designed for or occupied by one (1) family.” This language was added to the Zoning Ordinance in 1987, a
date which becomes important below. The second is Article 9.1.4 Definitions — Manufactured Home: “A
structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use
with or without a permanent foundation when connected to the required utilities.” This is consistent with the
definition found in the Massachusetts General Laws, which states that,

...the words “'‘manufactured home” shall mean a structure, built in conformance to the
National Manufactured Home Construction and Safety Standards which is transportable in one or more
sections, which in the traveling mode, is eight body feet or more in width or forty body feet or more in
length, or, when erected on site, is three hundred twenty or more square feet, and which is built on a
permanent chassis and designed to be used as a dwelling unit with or without a permanent foundation
when connected to the required utilities, and includes the plumbing, heating, air conditioning, and
electrical systems contained therein. MGL c. 140, §32Q

The two separate sections in the Zoning Ordinance, one discussing ‘mobile homes’ and one discussing
‘manufactured homes’, have important implications. First, by using two distinct terms, the implication is that
each term has a separate meaning. Second, and more importantly, while Article II bans a mobile home as a single
family dwelling within the City, Article 9.1 specifically discusses the review by both the Building Commissioner
and the Conservation Commission to allow a manufactured home development in the floodplain. See Article
9.1.6. Therefore, logically, a mobile home and a manufactured home must have meant two different things, in
order for each of these sections to have meaning. Thus, in order to comply with the Zoning Ordinance, the
Building Commissioner was required to make a determination as to whether the proposed structure was a mobile
home or a manufactured home.

BUILDING COMMISSIONER DETERMINATION

In order to determine if the proposed structure was compliant with the Massachusetts Building Code and
allowed under the City’s ordinances, the Building Commissioner reviewed multiple documents and did extensive
research. He relied on both the local and state definitions of manufactured homes, which the proposed structure
fully complied with. The structure was transported in one section, was 13’ x 56, which met the size requirements
for a manufactured home, was greater than 320 sq. ft. in area, was on a permanent chassis, and was to be
attached to a permanent full foundation with full utility hook ups. See photographs of utility and foundation
connections attached hereto as Exhibit H. Among the documents reviewed by the Building Commissioner were
the proposed site plan (attached hereto as Exhibit 1), the floor plan of the proposed structure (attached hereto as
Exhibit J), and the Installation Manual (attached hereto as Exhibit K), and the Manufactured Home certification
(a photo of which is attached hereto as Exhibit L).

In addition, the Building Commissioner evaluated the differences between a mobile home and a manufactured
home. He reviewed the NADA Guidelines on the differences between a mobile home, a manufactured home,
and a2 modular home. See NADA Guide — Manufactured, Mobile and Modular Homes attached hereto as
Exhibit M. Similar information is readily available across the internet. To summarize the findings, mobile homes
are structures built prior to 1976, built either without a particular code, or under the RVIA (the Recreational
Vehicle code), typically have a VIN number, are considered personal property, and are financed as an
automobile. Manufactured homes, on the other hand, only existed after the adoption of the HUD Code in 1976,
which required traditional building code standards, do not have a VIN number, and are considered real estate for
both tax and financing purposes. The 1976 date is important, because it means that as of that date, there was a
specific delineation between mobile homes and manufactured homes. So when the Zoning Ordinance was
amended in 1987 to add a ban on mobile homes, and not manufactured homes, the exclusion of manufactured
homes from the ban means that they would be allowed.



Based on the entirety of the documentation presented to him, the Building Commissioner made the
determination that the proposed structure was a manufactured home, and not a mobile home, and was therefore
allowed by the Zoning Ordinance. As such, the building permit was approved, and the foundation and structure
were installed on the property.

ES

1/22/2015
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